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Special Feature
Estate planning options abound for 'snowbirds'

By Mark lacono

Thee state of Florida has
seen tremendous growih
a5 its population has in-
creased by almodt 335,000
per year from 2000 ts
20K A0 Ehe curmenl pade,
Ty wwiedl ll:r 36 peteem froen 200E1 i
2025, Inchaded in this demographic is an
ever-growieg number of Mew Englanders
migrating south eiber on o permanent or
temporary basis.

Trust & Estates

Apart lrom the obvious climate differ-
cnce. the favorsble income and estate tax
regimee of Florida compared to Rbode 13-
land and Misusbusais has created sn even
grraber incentie far “snowhind” retiress 1o
ks Floekils ther legal home,

Flogida Imposes neo estate tax, and the
federal tax does not corrently apply to tax-
ahle estaies under 52 mullion. In coniras,
the extaie tax threshalds for Massachasais
anad Rhode Island are currently $1 midlion
and 675,100, respeciively:

Alhough a change of nesidence can be a
difficull decision invelving severing s
fruien morthers roots, these differbng lax

Ak Kicen i@ an aberedy sl Camang o AR
mhurag For focuser an mfaiy faa ey, burnes plas-
nibsg avl dnel peodacrios. N penls s fiee in (Re
Proveloy and Radon affcrr ai well @i the mrwdy
openal Maples, H, afliee. My cas be obrlaciesd ol =i
v g Ao gy ke o

palicies are the genevis for vahiable plan-
ning opportunitées for those who spli their
time between Florida and Rhade Island or
Masssc hajsaia,

Craditor pratecibon

Thee menst recognizabde of Florida's cstate
planning opportanitics is its fricndiy
bomestead baw, This law provides signafi-
cant credior protection for Florida nes-
dents 11;' eECmEpmg tht pProeperty friam
farced sale, with limaed exceptioes for
paymeent of taxes and assessments, par-
chasing obligations or cerfain other obli-
gations related 1a the really,

Farthermare, the couts ase reductast (o
impose an equishle lien agaiee procesds &
diethiar-lnmenwnes bnvesis im the hime-
#tewdd propesty. unbess & is clear the money
was abtained frandalently or through ogre-
gious conduct.

(nie of the medd commonly used eslate
planning technisgues is 1o place the pringi-
pal resicddence im a revosable trust for peo-
hn' [l.uill..l.l'h,i: illl.‘l]lﬁ'u-l Hﬂh’d'n-r. Florkds
atarmEys were seni kmo & tuilspie bn 2001
ahse s o dechxion by s Florids Bankrupacy
ot cthat sadd real estabe owned by a revo-
cahde trust does not qualiy for the home-
stead exemption beoause the law stales a
“matueral person” mast own the neal estabe

DiespiEe many comamentalons expressing
their disagreement, lawyers were forced 1a
rethimk the eifectiveness of this bechnige: as
it apphed 10 the Brgest asets of moat clients,
Fartamately, recent court decisions, neost no-
tabhy tha 2006 case Engelke v, Estaze af En-
ek, ane noving away from this posteon

slaling that (e gramtors abdlity 1o freely pe-
voke ke trust al asy time i cesentially the
sarme &8 ownang the ressdence indovadually.

Tax ahatement

Estahlishing residenscy in Florida will alsa
help reduce the propesty tases mmposed on
reall et e, Because Florids docs aot hine
Imaine of cslale Lanes, (he state dethves a
signilicant amouant of &5 income from sales
and property taxies.

In 1945 Florida's comstifution was
armermced 10 Bl the increase in real prog-
criy asstismenls for pesidenis, Asa ek,
any increase in the sescssed value of the
himsestesd propeety s lmited to the lower
of (1) 3 percent of the assessed walue from
the prior year or (2] the percimage changs
in the consumer price indes

This [avorabde trcatiment is also svallable
i i b b placed in as irrevocalle trast,
as long as the isdividual retaine certain
rights and responsihilibes snch as the right
50 CECURTY,

Theerefiore, it is poasshle to structure the
erusd 5o thal the individual has madea com-
pleted transfer for Modicaid pusposes while
retaining cligibiliy for the Evvoralde kmia-
Hions on increased Lax assesrments, This
technigpue can be used when the client b like-
by b0 retarm to Rbode Tiland or Masach-
nacls i Dovigg-Riwrn e | pogjubnendl makileg
thet cum-nf-gtale property 4 coumtable msel,
otherwise.

.qu:l.dzlplﬂul.t tax on summer home
The Bhode Isdand and Massachuseiis ox-
tate tax on individuals with extates exceed-



